
FMCSA’s mandatory Electronic Logging Device 
(ELD) compliance began December 18, 2017, 
but carriers were given a period of time of “soft 
enforcement” through April 1st.  The ELD rule 
is now being fully enforced with out-of-service 
orders and CSA points which are beginning to 
have a negative effect on trucking operations 
throughout the nation.

Trucking companies like Werner and Schneider, 
that had converted their paper logs to ELDs long 
before the new ELD mandate knew first-hand 
that there would be a decrease in productivity for 
the nation’s motor carriers. In an interview with 
Transport Topics, Werner CEO Derek Leathers 
stated that they had experienced a 4.5% 
productivity loss during the first year, but were 
“back to neutral” by year three. This is consistent 
with other fleets who made the switch and who  
are now saying the new rule levels the playing 
field for compliance with hours-of-service limits.

To understand the loss of productivity for carriers, 
let’s speculate that a carrier’s drivers 

 
were running over their HOS limits 20 minutes 
here or there which could mean 2-3 hours per 
week. With paper logs, that time could easily be 
“overlooked”, but not with ELDs. Taking that time 
away due to e-logs translates into an immediate 
4% decrease in normal productivity. Being pulled 
over and not having an ELD or over your HOS limit 
can be an expensive choice as it would mean an 
out of service violation and a truck off the road. It 
also adds points to a carrier’s CSA scores, which 
could paint them as risky for both shippers and 
insurance underwriters.

Consumer delivery expectations have become 
a huge customer satisfaction area for retailers. 
In today’s market, expediting the delivery of 
products to the customer can be more important 
than price. A day or two difference in receiving a 
product could mean the difference in selling or 
losing the business. That point is no more evident 
than the latest news from Amazon who will be 
charging an overage fee to merchants when their 
inventory surpasses a particular storage time 
limit. This get it in, get it out business model 
could limit the amount those merchants are 
allowed to store at warehouses like Amazon due 
to a point system used to manage efficiencies. 
Considering this, businesses must choose 
a responsible motor carrier to meet delivery 
demands as it is vitally important to their 
survival.

Some of the things carriers need to consider 
to minimize/recoup production losses are: 
1) Improve planning and real-time updates 
between all points of the delivery. From loading to 
unloading to routes and rerouting, every minute 
not accounted for is a potential loss of revenue.  
2) Fully understand the ELD/HOS requirements 
and utilize them to their fullest. For example, 
know when to use personal conveyance, a yard 
move, and/or on-duty time to stay in compliance 
while maximizing driving time.

3) Reduce driver turnover. Losing a driver means 
a disruption in the company flow, training of 
the new driver and the loss of productivity from 
that truck until the new driver is up to speed. 
Search around and talk with your drivers to find 
out what’s important to them. Find some middle 
ground that keeps it a good place to work for all. 

4) Maintain your equipment to minimize 
downtime. Pre and post trip inspections are 
gold. Understanding the condition of a piece of 
equipment and promptly correcting any potential 
problems will reduce the downtime and maximize 
earning potential.

5) Know when to expand and contract. Accepting 
a new contract may mean adding more trucks, 
but adding expensive equipment like a truck 
demands a solid, efficient system to maximize 
earnings. Additionally, finding qualified drivers to 
fill those seats may not be so easy.
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A backwards approach to cleaning up

CALIFORNIA PORTS

California retailers are dealing with some unintended consequences of a heavily-regulated 
trucking industry. From pollution control to its anti-independent workforce approach, the cost 
to drive and survive in the golden state has become excessively high over the past decade and 
has revealed shoddy practices from some bad apples in the bunch. Citing more than 1,100 labor 
complaints by drayage drivers since 2008 and a scathing investigative report by USA Today on 
the mistreatment of that group of drivers, the California Senate is showing that they are ready to 
take action. SB 1402, or the “Dignity in the Driver’s Seat” bill, introduced by Sen. Ricardo Lara 
was voted on and passed June 28 with a 7-2 Senate vote and re-referred to the Committee on 
Appropriations. The legislation takes aim at companies that take advantage of what they call a 
largely immigrant and vulnerable group of truck drivers at the ports throughout the state.

According to the complaints and the USA Today report, one-sided lease-purchase agreements 
were imposed on truckers who were unable to afford newer equipment mandated by the state’s 
clean trucks programs. In these agreements, drivers were to pay a reasonable portion of their 
earnings towards eventually owning a newer truck that the company had purchased. However, if/
when these agreements weren’t upheld to the letter, the lessor would simply take the truck back 
and keep any monies paid towards its ownership. These unethical companies took advantage 
of these agreements by imposing expensive lease payments and forcing drivers to work beyond 
their HOS limits. The truckers didn’t bring home much of anything as the money they earned went 
towards paying the truck, and sometimes they owed their employer. In the end, many were unduly 
fired and lost their truck back to the company and all the money that had been paid towards 
owning it.

In a backwards way of thwarting this behavior, SB1402 would pressure and penalize customers 
of these bad businesses by making them jointly liable for labor law violations. For instance, if the 
trucker would be hauling Walmart’s goods, Walmart would share civil legal responsibility and civil 
liability with the motor carrier. According to the Bill, a list of these companies would be generated, 
updated and made available to the carrier’s customers by requiring the carrier to furnish the 
prescribed notice to the customer.

This bill does not come without opposition. Those that have issue with the bill claim that the 
independent contractor is an efficient and effective business model for motor carriers and 
contractors. Moreover, it is not a retailer’s responsibility to police the shipping industry especially 
because they are not directly involved in hiring port truckers. Many also believe that this is yet 
another attempt by the state and the Teamsters to unionize port drivers. 

Truck platooning  
gaining momentum
Tailgating has taken on a 
new meaning in the 20th 
century and it is referred to 
as platooning. Developers of 
technology to allow platooning 
say that automation installed 
in trucks connected behind 
a lead vehicle require one 
fifth the reaction time than 
a human would need. This 
quicker reaction time allows 
for reduced following distances 
at high speeds which produce 
measurable benefits.

Platooning allows two or 
more vehicles in a convoy to 
link their automated driving 
systems which would allow 
the vehicles to drive at very 
close distances to one another 
(30ft!!!). Platooning technology uses a 
variety of systems to take control of a 
vehicle i.e., radar systems, dedicated 
short-range communication, vehicle-to-
vehicle communications, vehicle braking 
and torque control, cameras, etc. 

A lead vehicle dictates and controls 
the speed and braking of all connected 
vehicles. This extreme reduction in 
following distance when tested (under 
optimal conditions) reduced wind drag 
up to 15% and reduced fuel consumption 
from 2.8% to 9.7% and inherent CO2 
emissions along with it.

Platooning is yet another phase in 
connected automated vehicle technology 
and statehouses across the country 
appear to be onboard. North Carolina, 
Alabama, Indiana, Kentucky, Mississippi, 
Oregon, Utah, Wisconsin, Ohio, 
Pennsylvania and Michigan have or are 
in the middle of revising requirements for 
minimum vehicle following distances to 
support platooning technology. 



ELD MALFUNCTIONS 
A broken ELD is not a valid excuse to avoid a violation 

  

Inspectors  
across the country  
began enforcing the electronic  
logging device (ELD) mandate  
requirements on Dec. 18, 2017.  
However, enforcement of the out-of-service criteria (OOSC) associated with the ELD mandate 
was kicked into high gear on April 1, 2018. So, it’s extremely important to know what to do in the 
event your ELD malfunctions.

An ELD must monitor its compliance with the ELD technical requirements and detect 
malfunctions and data inconsistencies. Typically, a driver can follow the ELD provider’s and the 
motor carrier’s recommendations to resolve the data inconsistencies that generate a diagnostic 
event. The motor carrier still must correct the malfunction. However, if you’re unable to correct 
the malfunction on the spot, you are still mandated to keep logs.

If/when an ELD malfunctions, a driver must: 1) Note the malfunction of the ELD and provide 
written notice of the malfunction to the motor carrier within 24 hours; 2) Reconstruct the record 
of duty status (RODS) for the current 24-hour period and the previous 7 consecutive days;  
3) record RODS on graph-grid paper logs that comply with 49 CFR 395.8, unless the driver 
already has the records or retrieves them from the ELD; and 4) Continue to manually prepare 
RODS in accordance with 49 CFR 395.8 until the ELD is serviced and back in compliance. The 
recording of the driver’s hours of service on a paper log cannot continue for more than 8 days 
after the malfunction; doing so would put the driver at risk of being placed out of service.

Mandatory Items to keep in your truck are: ELD User’s Manual; Instruction sheet for transferring 
HOS records to safety officials; Instruction sheet on reporting ELD malfunctions & recordkeeping 
procedures during ELD malfunctions; A supply of paper tracking forms (grid graphs) for at least  
8 days, in case of ELD malfunction

Roadside inspectors ask that you know your device. There are hundreds of devices being used, 
so don’t expect every inspector to be familiar with yours. Inspectors also warn that if you find 
yourself in the catch 22 area of a few minutes this way or that way on your HOS, not to switch 
into personal conveyance mode in an effort to elude detection of an HOS violation. If caught, there 
is a more severe penalty. Drivers who indicate a special driving category on their ELD when not 
involved in that activity will be cited for having false driving logs. 
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$3.24
National O-H 
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On-highway Diesel Fuel Prices
Region 7/9/18 6/11/18 6/10/17

East Coast 3.238 3.292 2.523

New England 3.279 3.420 2.578

Central Atlantic 3.405 3.148 2.672

Lower Atlantic 3.112 3.199 2.407

Midwest 3.176 3.037 2.421

Gulf Coast 3.004 3.344 2.311

Rocky Mtns 3.370 3.769 2.584

West Coast 3.749 3.990 2.771

California 3.970 3.652 2.867

7/9/18

$2.86
National  

Gasoline Avg 

FUEL UPDATE
According to the U.S. Energy  
Information Association (EIA),  
2018 monthly average gasoline prices peaked in May 
and are forecasted to decline gradually in the coming 
months to an average of $2.83/gal in September. 
EIA expects regular gasoline retail prices to average 
$2.76/gal in 2018 and $2.77/gal in 2019 and on-
highway diesel prices to average $3.14/gal in 2018 
and $3.07/gal in 2019.

EIA forecasts that total U.S. crude oil and petroleum 
product net imports will fall from an annual average 
of 3.7 million b/d in 2017 to an average of 2.4 million 
b/d in 2018 and to an average of 1.6 million b/d 
in 2019 − which would be the lowest level of net 
imports since 1958. EIA also forecasts that U.S. 
production will increase by an average 10% through 
2019. If realized, those levels would surpass the 
previous record of 9.6 million b/d set in 1970.
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The information in this newsletter is taken from sources which we believe to be reliable, but is not guaranteed and isn’t necessarily a complete statement of all the available data.  Conclusions are based solely 
upon our best judgement and analysis of technical factors and industry information sources.

Calling ALL Students

AHCA Scholarship
The cutoff for applications in AHCA’s scholarship 
contest is the 1st of September. That means 
you are running out of time to get your 
applications in. Don’t wait until the last minute!

This contest is designed to provide financial aid 
to the children or grandchildren of our good-
standing members. If you have been accepted to an 
institution of higher learning you can enter. Simply 
complete the 2018 application (available online at 
ahcaonline.com or by contacting AHCA direct) and 
attach it with the requested documentation. All 
entries must be submitted to AHCA by September 1, 
2018. Do not hesitate, do not procrastinate, 
DO NOT WAIT another moment!

The number of scholarships awarded are 
commensurate to the number of applicants with a 
maximum of three $500 scholarships awarded.

Commercial Vehicle Safety Alliance (CVSA)

Operation Safe driver Week July 15-21
The Commercial Vehicle Safety Alliance’s (CVSA) Operation Safe Driver Week will take place  
July 15-21, 2018. Traffic safety personnel will be on the lookout for unsafe driving behaviors by 
commercial motor vehicle (CMV) drivers and passenger vehicle drivers with a mindset of zero  
deaths on our roadways.

Unsafe driver behaviors by all drivers continues to be the leading cause of crashes. The Federal 
Motor Carrier Safety Administration’s (FMCSA) “Large Truck Crash Causation Study” cites driver 
behavior as the critical reason for more than 88% of large truck crashes and 93% of passenger 
vehicle crashes.

Examples of dangerous driver behaviors that enforcement personnel will be tracking throughout 
Operation Safe Driver Week are speeding, distracted driving, texting, failure to use a seatbelt while 
operating a vehicle, following too closely, improper lane change, failure to obey traffic control 
devices, etc.

CVSA’s Operation Safe Driver Program was created to help to reduce the number of crashes, deaths 
and injuries involving large trucks, buses and passenger vehicles due to unsafe driving behaviors. 
During Operation Safe Driver Week, there will be increased CMV and passenger vehicle traffic 
enforcement.

Operation Safe Driver Week is sponsored by CVSA, in partnership with the FMCSA and with support 
from industry and transportation safety organizations, and aims to help improve the behavior of all 
drivers operating in an unsafe manner – either in or around CMVs – through educational and traffic 
enforcement strategies to address individuals exhibiting high-risk driving behaviors.

Commercial Vehicle Safety Alliance (www.cvsa.org)

Roadtalk Newsletter4


